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Dear Ms Speer 

ASA Draft Recommendation A13-248937 

Thank you for sending me the above draft ruling relating to Danone (Nutricia) advertising of 
Aptamil formula. I am responding as there are several serious factual errors with the 
recommendation, which I hope can be rectified before it goes forward to Council. 

 

1. The ASA has not investigated the advertisements as they appeared in the media 

The draft recommendation refers to the advertisement that appeared in The Observer Magazine 
as a wrap-around cover as single advertisement to be read as a whole, which is incorrect.  

The reader is not necessarily going to view each of the four pages of the advertisements as part 
of a whole to be read in sequence. None of the advertisements referred to the others. The cover 
advertisement did not direct people to read more about Aptamil inside or to turn to other pages. 
More significantly, the advertisements have appeared separately elsewhere in the media.  

The ASA’s draft recommendation notes Danone’s comments that The Observer Magazine run 
was part of a much bigger media campaign. 

It is, therefore, factually inaccurate for the draft recommendation to refer to ‘subsequent pages’ 
of the advertisement as if each page would be read in sequence and thereby use text appearing 
on one page to offset failings with the advertisements on other pages. 

The advertisement that appeared on the back cover may easily have been viewed without 
reference to the front cover. The same applies to the internal pages. Someone passed the 
magazine to read the inside back page would have been presented with a single advertisement 
without knowing that text the ASA believes offsets its shortcomings appears on the front cover. 

Even the advertisement that appeared on the front cover of The Observer Magazine has 
appeared elsewhere in isolation without the term ‘follow-on milk’ appearing in the copy (which 
the ASA describes as a necessary requirement), as shown in the report on the website: 
http://www.babyfeedinglawgroup.org.uk/reports/danone061113 

Accordingly, we ask the ASA to consider each of the four advertisements in isolation, as they 
appeared in the media. 

 

 

 



                                        
 

 

2. The ASA has directly contradicted the Guidance Notes to the regulations 

In past communication the ASA has made it clear that it does not consider whether 
advertisements break the Infant Formula and Follow-on Formula Regulations (2007), despite 
these being referenced in the Advertising Code and the ASA’s slogan stating that it ensures 
advertising is ‘legal, decent, honest and truthful’ (emphasis added). 

However, on this occasion, reference is made in the draft recommendation to the ‘Department of 
Health guidance on the advertising of follow-on formula’.  

This being the case, it is factually incorrect for the ruling to leave Danone’s claim to have 
considered this guidance unchecked and unchallenged. 

The advertisements promote the Aptamil brand name which is used across the range of 
formula, as shown in the screen capture below from Danone’s Aptamil website: 
http://www.aptaclub.co.uk/products 

 

 

The draft recommendation dismisses the complaint that the Aptamil range is being promoted 
on two grounds: 

1. It states that the advertisement on The Observer Magazine cover used the term ‘follow-on 
milk’ in the copy. This is irrelevant when it comes to the other advertisements appearing in 
the magazine and when these appeared elsewhere in isolation. 

2. It states that there was a pack shot and footnote referring to follow-on formula. 

Firstly, it is clear from the above image that the packaging has been designed so the Aptamil 
brand name dominates (which is also contrary to the Guidance Notes provisions on labelling). 
The brand name is easily identified, whereas the type of milk and its age of use is not at all clear 
above or in the thumbnail images used in the advertisements. 

Secondly, the Guidance Notes, state with regard to advertising of follow-on milk: 

48. In order to achieve compliance, companies will therefore need to ensure that formula 
advertising does not: • promote a range of formula products by making the brand the focus 
of the advert, rather than specific products (e.g. where specific products are mentioned 
only in a footnote or in a picture of a tin of formula within the advertisement)  

Danone has directly gone against this guidance. Rather than highlighting this, the ASA does the 
same when it rejects the complaint that the advertisements are promoting the brand name. The 
ASA states regarding the advertisements on the inside pages and back cover, they: 

‘did not explicitly reference follow-on formula or milk. However, each of those pages did 
include a pack shot on which text stated “Follow On milk”, and a reference to Follow On 
milk also appeared in the relatively prominent small print at the bottom of each page of 
the ad.’ 

It is incomprehensible that the ASA can acknowledge there was no explicit reference to follow-
on formula and reject the complaint. Logically it should have highlighted that the Guidance 
Notes referred to on page 2 of the draft recommendation state that it is insufficient to refer to 
follow-on formula in the pack shot and footnote and upheld the complaint. 



                                        
 

 

The ASA should also consider research conducted by the NCT and others that shows that many 
parents believe they have seen infant formula advertised, when the specific product pictured in 
the advertising is most likely to have been follow-on formula (as it is against the law to directly 
show infant formula packaging in advertising). The ASA’s judgment that the advertisements are 
not promoting the Aptamil range as a whole is based on its own unsupported suppositions and 
is not evidence based.  

 

3. Suggested equivalence of the ingredients in formula and breastmilk 

The draft recommendation is factually inaccurate in the conclusions it draws regarding the 
second complaint on how the advertisements suggests equivalence with breastfeeding. 

The ASA states:  

‘We considered the claims were likely to be interpreted to mean that Aptamil Pronutra+ 
Follow On milk contained some of the same substances as breast milk….’ 

It is indeed likely that readers of the advertisements would understand that there is equivalence 
between the ingredients in Aptamil formula and breast milk, specifically omega 3, iron and 
vitamin D. 

In doing so they would be mistaken as the claims are misleading in this regard. 

Omega 3 Long Chain Polyunsaturated fatty acid (LCP): 

The report Infant milks in the UK from First Steps Nutrition states: ‘The sources of LCPs in Cow & 
Gate and Aptamil products are vegetable and fish oils.’ 

It also notes:  

‘A recent review by Kent (Kent, 2014) considering how fatty acid use in infant formula has 
been regulated in the US concluded that there is inadequate regulation of the use of fatty 
acid additives such as DHA and ARA. It is suggested that infants are exposed to potential 
risks as manufactured versions of fatty acids have been inadequately tested for safety and 
efficacy. The same system of allowing additives to be added to formula without 
systematic assessment by Government is also the case in the UK.’  

The US Food and Drug Administration has recorded adverse reactions in some infants to 
formula containing processed LCPs. While the actual molecule may be identical, it is thought to 
come with other chemicals as a result of the processing.  

Neither Danone nor the ASA should give the impression the omega 3 ingredients in formula and 
breastmilk are equivalent. Some health advocates have called for warnings on labels to possible 
adverse reactions to the processed LCP and associated chemicals that are added to formula. 

Iron 

It is misleading for the advertisement focusing on iron – and the ASA in its draft 
recommendation – to suggest there is equivalence between the iron in formula and the iron in 
breastmilk. As Infant Milks in the UK notes, formula contains typically ten times as much iron as 
breastmilk, which may be a health risk:  

There is now much greater consideration of the potential risks associated with too much 
iron, which is a potent pro-oxidant and which in contrast to other nutrient cannot be 
actively excreted by humans. The regulation of iron absorption is immature in infants and 
does not reach adult status until after 9 months of age which means that, whatever 



                                        
 

 

amounts of iron are given, they will be absorbed and accumulated which raises the risk of 
iron overload. The adverse affects on growth observed when high iron is given to infants 
may be due to interactions with zinc, and this could also impact on the immune system 
and be related to infection risk. 

 Suggesting there is equivalence between the iron in formula and breastmilk is misleading. 

Vitamin D 

Although the Danone advertisement focusing on Vitamin D again claims to have learned from 
breastmilk, the argument made by Danone elsewhere for supplementing follow-on formula with 
Vitamin D is that infants may not receive enough Vitamin D in their diet or produce enough 
through the action of the sun on the skin.  

As Infant Milks in the UK states: 

Manufacturers of fortified milks for children over 1 year of age suggest in marketing 
material that these milks can protect children at risk of low vitamin D intakes, and 
correctly point out that vitamin D is likely to be available in limited quantities in many 
toddler diets. It is, however, recommended that all children aged 1-4 years in the UK have 
daily vitamin drops containing vitamins A, C and D and these are available through the 
Healthy Start scheme in many areas (www.healthystart.nhs.uk). In addition it is 
recommended that babies and children spend some time safely outside in the summer sun 
(following guidance on sun safety) as they will make some vitamin D through the action of 
summer sunlight on the skin. The use of fortified milks for children over 1 year of age is 
not recommended in the UK as these milks are high in sugar. 

So again it is misleading to suggest an equivalence of the Vitamin D in breastmilk and in formula. 

 

4. Equivalence of benefits 

The ASA suggest the claims, ‘ did not go so far as to imply that the product provided exactly the same 
benefits as breast milk.’ 

Yet the ASA does not justify this opinion in its assessment in any way. The advertisements made 
specific links between breastmilk, the ingredients in Aptamil and supposed benefits.  

To be factually accurate, the draft recommendation should at least refer in its assessment to the 
claims relating to eye, brain and bone development and explain why it sees no connection being 
inferred by the claims made. 

 

We look forward to receiving an updated draft recommendation regarding the above failings. It is our 
intention to challenge the draft recommendation at every subsequent stage if these are not corrected. 

 

Yours sincerely, 

 

 

 

Mike Brady 
Campaigns Coordinator 
Baby Milk Action 


